
(b) An application for authority to operate a fixed station at temporary locations must
specify the precise geographic area within which the operation will be confined. The area
specified must be defined as a radius of operation about a giveru1rJitl)liRm••
latit1ideAeBgitade 111:111[._ or as a rectangular area bounded by':'~pper':'ana~'i~;~i
lines of latitude and longitude. Exception to this specific requirement may be made for
exceptionally large areas, such as the continental United States. Sufficient data must be
submitted to show the need for the proposed area of operation.

(1) If aB eperatieBal fIXed I station is authorized to be operated at temporary
locations and actually remains, or is to'remain, at the same location for a period of over a
year, application for a permanent authorization specifying the fixed location must be made
as soon as possible but not later than 30 days after the expiration of the one-year period.

(2) OperatieB ef a fixed statioB at tempera£}' leaatioBs 7ffl:a be a1itlmri2ed eBly OR
tHe fre<j1ieRsy paii' tiS3S/eS7S ~4H2, aRd iR fre<j1ieRsy bands sHared for operational fixed and
mebile eperatieBs.

( ) A I' . f 'l!!;l«"~«<'»:"'~"~*~":"~«':':'»:'l«*::>.l: &. I" fr ..c separate app laaheR 1)flB RP.JPlfHt~~!.~~~~HlNtWM~lor pomt-to-mu tIPOIDt equencles m
the 10.6 GHz and 18 GHz bands musf''6e'fl1ed'f6i'e'ach Nodal Station except for operations
consistent with §101.60S(I)(3). 1111111 Each Nodal Station application must specify the
service area that will be served by the station in terms of a distance radius or other
geographical specification, and, if applicable, the Standard Metropolitan Statistical Area
(SMSA) being served.

(e) A separate application must be filed for each fixed master station in a Multiple
Address System (MAS). Applications may include any number of remote stations in a single
application, but must specify the geographic service area in which these remote stations will
be located. Applications for mobile operations or for systems employing only remote
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stations must designate a reference point (set of coordinates) at or near the center of the
area being served.

§lOl.15 i\pplicatioR foFHis for commOR carrier fHfed statiOIis.

(a) New or modified facilities. FCC FOFHi 494 mest 1:>e se1:>mitted aRd a liceRse graRted
for each statioR prior to sommeRcemeRt of aay proposed station sORstrnction. FCC Form
494 also mest Be s\i1:lmitted to amend any license application, to modi~ any license perseaRt
to §§101.57(a) and 101.59, and to noti~ the Commission of modifications made perseant to
§101.61. Cancellation of a license can Be made 1:>y letter.

~ \1 Certification of completion of construction. FCC Form 494A nm@~~tl@ must be
submitted to certify completion of construction. uu'u

WI) Additional time to construct. FCC Form 701 (tlApplication for Additional Time
to Construct Radio Stationtl) must be filed prior to the expiration of the time for
construction noted in a license to modify the liceRse by eKteadiRg the period of cORstrnctioa.

(d) Renewal of statioR liceRse. &oef>t for reRewal of sf>ecial temf>orary aathorimtions,
FCC Form 405 (tlAf>f>licatioa for Reaewal of Statioa LiceRsetl) mest Be filed By the liceasee
bew.'eea thirty (30) aad sOO:y (60) days prior to the eJEPiratioa date of the lieease soeget to
be reae'1.lJed. 'Nhemwer a groep of statioa lieeRses ia the same radio seFYiee are to be
reael/Jed simaltaneoesI,', a siagle ''blaHket'' af>plicatioB may be filed to CWier the eHtire groep
if the apf>licatioa ideatifies each statioR By call sign aad statioR locatioa. ApplicaRts shoeld
Rote also aay sf>eeial reRewal reqeiremeats eRder the F\iles for each radio seFYice.

(e) AssigmneRt of liCEmse. FCC FOFHi 702 (tlApplicatioR for CORseRt to AssigmBeHt of
Radio Statioa ConstrnctioH l\d1thori~tioH or LiceRse for StatioRs ift Services Other than
Broadcast") mest 1:>e sa1:>mitted to assigfl ·,olaFltarily (as by, for examf>le, contract or other
agreemeBt) or iIwolentarily (as 1:>y, for example, death, 1:>aRkruf>tcy, or legal disa1:>ility) the
statioR aethomation. IR the case of involeFltary assignmeHt (or traasfer of control) the
applicatioFl mast 1:>e filed withiFl 10 days of the erJeRt caasiRg the assigmBeFlt (or transfer of
cOHtrol). FCC FOFHi 702 mest also Be ased for HOB saBstantial (f>ro forma) assigRiBeats. In
addition, FCC Form 430 (tlLiceHsee QealificatioFl Reporttl) mest 1:>e s\i1:lmitted 1Jy the
prof>osed assignee enless sach assignee has a current aHd suhstaFltially accurate ref>oR OH
file ,vith the CommissioFl. \Vhene';er a group of statioR lieeRses iFl the same radio services
are to be assigned to a siHgle assignee, a single tlblaHkettl apf>lication may be filed to CEWer
the tmtire groep, if the af>f>licatioa ideatifies each statioH by call sigfl aHd statioFl loeatioa.
The assignmeBt mast he comf>leted within 45 days from the date of aethorizatioH. Upon
consummation of an af>prEWed assignmeat, the Commissioa must 1:>e aotified By leuer of the
date at coasHmmatioa 'lJ4thin 10 days of its occurrence.

(1) Partial assignment of license. Authorization for assignmeBt from one comf>aflY to
aRother of only a part or portioBs of the facilities (traasmitters) authomed uader aa ex:istiag
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lieease (as distiagtiished from aa assigtlmeBt of the faeilities ifl their eatirety) may ae graated
upoa applieatioa:

(1) :By the assigtlor oa FCC Form 494 fur deletioa of the assigtled faeilities (ao
fee required).

(2) By the assigHee OB FCC Form 494 with a request for reeertifieatioB in the
aame of the assigtlee fur frequeaeies elimiaated from assigtlor's lieease (fee reEtuired).

The assignmeat must ae eoasummated ",Athia 45 days from the date of authorimtioa. In the
e\'eBt that 60BsummatioB does Bot 066ur, FCC Form 494 must be submitted to return tae
assigHor's lieeBse to its origiBal eOBditioB.

(g) Transfer of eOBtrol of eorporatioB holdiBg a eOBditioBallieeBse or lieense. FCC Form
704 ("ApplieatioB for COBseBt to TraBsfer of COBtrol") must ae suamitted iB order to
·..oluBtarily or iwloluatarily traBsfer eOBtrol (de jure or de faeto) of a eorporatioa holding aay
eoaditioaallieeases or lieeases. PCC Porm 704 must also ae used fur Boa suastaatial (pro
furma) traasfers of eoatro!. The traasfer m1:lst be eompleted 'Nite 45 days from the date
of authori2atioBa UpOB eoasummatioa of aft approved traftsfer, the Commissioft BUISt ae
aotified ay letter of tae date of eoasummatioa withia 10 days of its oeeurreaee. Apf)lieaflt
may req1:lest eKteasioa of time to eoaS1:lmmate b~! submittiag aa iafurmal req1:lest witaifl 10
days of date eJEfliratioB of alithorii!!atioB.

(h) Licensee qualifications. FCC Form~ ~:?:~:::I:::::q:;:r;~ ("Licensee Qualification Report")
must be filed annually, no later than March 31 fOi"the"end of the preceding calendar year,
by licensees for each common carrier radio service authorized under this part, if service was
offered at any time during the preceding year. Each annual filing must include all changes
of information required by FCC Form~ :wn%:::;:~m that occurred during the preceding year.
In those cases in which there has been no change in any of the required information, the
applicant or licensee, in lieu of submitting a new form, may so notify the Commission by
letter.

§101.17

§101.19

[Reserved]

General application requirements.

(a) Each application for a license or for consent to assignment or transfer of control
must:

(1) Disclose fully the real party (or parties) in interest, including (as required) a
complete disclosure of the identify and relationship of those persons or entities directly or
indirectly owning or controlling (or both) the applicant;
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(2)
licensee;

Demonstrate the applicant's legal, technical, and other qualifications to be a

(3) Submit the information required by the Commission's Rules, requests, and
application forms;

(4) Be maintained by the applicant substantially accurate and complete in all
significant respects in accordance with the provisions of Sec. 1.65 of this chapter; and

(5) Show compliance with the special requirements applicable to each radio
service and make all special showings that may be applicable (e.g., those required by
§§101.103(d), 101.701, 101.713 and of this part, etc.).

(b) In addition to the general application requirements of §§101.19 and 101.21 of this
part, applicants must submit any additional documents, exhibits, or signed written statements
of fact:

(1) As may be required by the other parts of the Commission's Rules, and the
other subparts of this part (particularly Subpart C and those subparts applicable to the
specific radio service involved); and

(2) As the Commission, at any time after the filing of an application and during
the term of any authorization, may require from any applicant, permittee, or licensee to
enable it to determine whether a radio authorization should be granted, denied, or revoked.

(c) All applicants are required to indicate at the time their application is filed whether
an authorization of the facilities is categorically excluded as defined by §1.1306 of the
Commission's rules. If answered affirmatively, an Environmental Assessment as described
by §1.1311, need not be filed with the application.

§101.21 Technical content of cemmeR carrier applications.

Applications must contain all technical information required by the application form and any
additional information necessary to fully describe the proposed facilities and to demonstrate
compliance with all technical requirements of the rules governing the radio service involved
(see Subparts C, F, G, I, and J, as appropriate). The following paragraphs describe a
number of technical requirements.

(a) Each application proposing a new or modified antenna structure for a station
(including a receive-only or passive repeater) must include a copy of the FAA "no hazard
determination" if FAA notification is required by Part 17 of this chapter. Complete
information as to rules concerning the construction, marking and lighting of antenna
structures is contained in Part 17 of this chapter. See also Sec. 101.121 if the structure is
used by more than one station.
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(b) Each application for construction permit for a developmental authorization must be
accompanied by pertinent supplemental information as required by Sec. 101.411 in addition
to such information as may be specifically required by this section.

(c) Each application in the PoiBt to PoiBt Rasio, ~. .::__IP-Il

_:;~ excluding~~;~=~
proposing a new or replacement antenna (excluding omnidirectional antennas) must include
an antenna radiation pattern showing the antenna power gain distnbution in the horizontal
plane expressed in decibels, unless such pattern is known to be on file with the Commission
in which case the applicant may reference in its application the FCC-ID number that
indicates that the pattern is on file with the Commission.
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§101.23

§101.25

§101.27

§101.29

Waiver of rules.

NO CHANGE.

Inconsistent or conflicting applications.

NO CHANGE.

Repetitious applications.

NO CHANGE.

Amendment of pending applications.

(a) Any pending application may be amended as a matter of right if the application has
not been designated for hearing, or for comparative evaluation pursuant to §101.51, or for
the random selection process, provided, however, that the amendments must comply with
the provisions of §101.41 as appropriate.

(b) Requests to amend an application designated for hearing or for comparative
evaluation, or tentatively selected by the random selection process may be granted only if
a written petition demonstrating good cause is submitted and properly served upon the
parties of record.

(c) The Commission will classify amendments on a case-by-case basis. Whenever
previous amendments have been filed, the most recent amendment will be classified by
reference to how the information in question stood as of the latest Public Notice issued
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which concerned the application. An amendment will be deemed to be a major amendment
subject to Sec. 101.37 and Sec. 101.45 under any of the following circumstances:

(1) if the amendment results in a substantial modification of the engineering
proposal such as (but not necessarily limited to):

(i) A change in, or an addition of a radio frequency channel;

(ii) A change in polarization of the transmitted signal;

(iii) An increase in the transmitter output power of three (3) dB or more iB
tae Private FiJfed, POiflt to POiflt, afld Loeal Telelfisiofl Traflsmissiofl Sernees; 11.

(v) A change in the geographic coordinates of a station's transmitting antenna
of more than tefl (10) §¥~\j&gl seconds of latitude or longitude, or both;

(vi) A change of more than one (1) degree in the azimuth of the center of
the main lobe of radiation of a point-to-point station's transmitting antenna (including any
deflections by repeating devices);

(vii) Any change which increases the antenna center line height to a fle't\'
aeight taat WO\:lld trigger a req\:liremeflt for a flew aerofla\:ltieal st\:ldy; or ,-t••f.iJJ;fliu
~i~l1t.~.tB:~i ':'.':'.."''''''.,M>;·:·>;·.:·.·>;·:·:·:·:·:·,.·:",:·:·:·:·.:.:.:.:.:.:.:.:.,

(viii) Any changes or combination of changes which would cause harmful
electrical interference to an authorized facility or result in a mutually exclusive conflict with
another pending application; or

(ix) Any technical change that would increase the effective radiated power in
any direction by more than one and one-half (1.5) dB in the Digital Electronic Message
Service.

(2) If the amendment would convert a proposal, such that it may have a significant
impact upon the environment under Sec. 1.1307 of the Commission's rules, which .would
require the submission of an environmental assessment, see Sec. 1.1311 of this chapter, and
Commission environmental review, see Secs. 1.1308 and 1.1312 of this chapter.

(3) If the amendment results in a substantial and material alteration of the
proposed service.
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(4) If the amendment specifies a substantial change in beneficial ownership or
control (de jure or de facto) of an applicant such that the change would require, in the case
of an authorized station, the filing of a prior assignment or transfer of control application
under section 310(d) of the Communications Act of 1934 [47 V.S.c. 31O(d)]. Such a change
would not be considered major where the assignment or transfer of control is for legitimate
business purposes other than the acquisition of applications.

(5) If the amendment, or the cumulative effect of the amendment, is determined
by the Commission otherwise to be substantial pursuant to section 309 of the
Communications Act of 1934.

!t~ The applicant must serve copies of any amendments or other written communications
upon the following parties:

(1) Any applicant whose application appears on its face to be mutually exclusive
with the application being amended, including those applicants originally served under
§101.509;

(2) Any applicant whose application has been found by the Commission, as
published in a public notice, to be mutually exclusive with the application being amended;
and

(3) Any party who has filed a petition to deny the application or other formal
objection, when that petition or formal objection has not been resolved by the Commission.

w 1m The Commission may waive the service requirements of paragraph~ I:§I of this
section and prescribe such alternative procedures as may be appropriate under the
circumstances to protect petitioners' interests and to avoid undue delay in a proceeding, if
an applicant submits a request for waiver which demonstrates that the service requirement
is unreasonably burdensome. Requests for waiver must be served on petitioners.
Oppositions to the petition may be filed within five (5) days after the petition is filed and
must be served on the applicant. Replies to oppositions will not be entertained.

00 {il Any amendment to an application must be signed and must be submitted in the
same maimer, and with the same number of copies, as was the original application.
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Amendments may be made in letter form if they comply in all other respects with the
requirements of this chapter.

§101.31

W {~l In circumstances requiring immediate or temporary use of facilities,
request may be" made for special temporary authority to install and/or operate new or
modified equipment. Any such request may be submitted as an informal application in the
manner set forth in Section 101.9 and must contain full particulars as to the proposed
operation including all facts sufficient to justify the temporary authority sought and the
public interest therein. No such request will be considered unless the request is received by
the Commission at least 10 days prior to the date of proposed construction or operation or,
where an extension is sought, expiration date of the existing temporary authorization.

W 1,,1 Special temporary authorization may be granted upon written request
in the followirig"circumstances:

f±1 t!l In emergency situations;

~ f:&U to permit restoration or relocation of existing facilities to
continue communication service;

~f.m~ to conduct tests to determine necessary data for the preparation
of an application for regular authorization;

t41 (lyl for a temporary, non-recurring service where a regular
authorization is not app'ropriate;

~ £11 in other situations involving circumstances which are of such
...... .';

extraordinary nature that delay in the institution of temporary operation would seriously
prejudice the public interest.

w tIl The Commission may grant requests for special temporary authority
without issuing the public notice provided for in §1.962 of this chapter for periods not
exceeding 180 days, if there are extraordinary circumstances supporting the request and
where delay in commencing temporary operation would seriously prejudice the public
interest. Requests for special temporary authorization not involving extraordinary
circumstances may be granted without public notice for a period of 30 days where an
application for regular operation is not contemplated or for 60 days pending or after the
filing of an application for regular operation.
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te1 ~Il Request for special temporary 81:ltHOrity!9!li.gmust contain the
following inforiiiation: .. ······ .. ·······,············.-·

fB ,U Name, address, and citizenship status of the applicant;

~(~1 Need for special action, including a description of any emergency
or damage to equipment;

~

f41

~

~

t+1
communicate;

t.11

til

~IJ

RYHJ

Type of operation to be conducted;

Purpose of operation;

Time and date of operation desired;

Class of station and nature of service;

Location of station and points with which station will

f81 &tM~ Equipment to be used, specifying manufacturer, model number,
and number of units;

and ERP;

~'!l Frequency(s) desired.

~[~l Azimuth and beamwidth of major lobe of transmitting antenna

fH1 [:II Type of emission;

tH1 ~If) Description of antenna to be used, including height.

fH1 m~JJ. Certification .';~Ri!Et.!lmll.lt.illl
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19Z1Ml~iil~_I!;il~19mID!I]l~.J.B§1~R~i::}lm1:1:IE1::~I.~I_

.:--= -
~1!:\::::lI:\:::::::\._B¥i

.lill»iV.t~i!n.llill!!_1:mlt!mRfi"!I!_1!t91 that neither the applicant
nor any party to the applicant is subject to a denial of Federal benefits that includes FCC
benefits pursuant to section 5301 of the Anti-Drug Abuse Act of -l988; ~1988 as required by

;.;·:·;tX-:·:';·:;::?'

§1.2002 of this Chapter.

§101.33

§101.35

204546//gw03

Who may sign applications.

NO CHANGE.

Processing of Applications

Preliminary processing of applications.

NO CHANGE.
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§101.37

§101.39

Public notice period.

NO CHANGE

Dismissal and return of applications.

(a) Except as provided under paragraph (d) of this Section and under §101.41, any
application may, upon written request, be dismissed without prejudice as a matter of right
prior to the adoption date of any final Commission action or the application's designation
for hearing or comparative evaluation.

(b) Applicants for stations licensed under Subpart H (Private Operational Fixed .liD

~~~~~~u~nof=edi~

(c) A request to dismiss an application without prejudice will be considered after
designation for hearing, after selection through the comparative evaluation procedure of
§101.51, or after selection as a tentative selectee in a random selection proceeding, only if:

(1) A written petition is submitted to the Commission and, in the case of
applications designated for hearing or comparative evaluation, is properly served upon all
parties of record;

(2) The petition is submitted before the issuance date of a public notice of
Commission action denying the application; and

(3) The petition complies with the provision of §101.41 (whenever applicable) and
demonstrates good cause.

(d) Except as provided under §101.41, an application designated for inclusion in the
random selection process may be dismissed without prejudice as a matter of right if the
applicant requests its dismissal at least 2 days prior to a random selection proceeding.

(e) Dismissal for failure to prosecute or for failure to respond to official correspondence
or requests for additional information within a specified time period will be without
prejudice prior to its designation for hearing, or tentative selection by the random selection
process. Dismissal may be with prejudice after selection of the comparative evaluation
process, or after selection as a tentative selectee in a random selection proceeding.

§101.41
pleadings.
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Ownership changes and agreements to amend or dismiss applications or

NO CHANGE.
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§101.43

§101.45

Opposition to applications.

NO CHANGE.

Mutually exclusive applications.

(a) The Commission will consider applications to be mutually exclusive if their conflicts
are such that the grant of one application would effectively preclude by reason of harmful
electrical interference, or other practical reason, the grant of one or more of the other
applications. The Commission will presume "harmful electrical interference" to mean
interference which would result in a material impairment to service rendered to the public
despite full cooperation in good faith by all applicants or parties to achieve reasonable
technical adjustments which would avoid electrical conflict.

(b) A common carrier application will be entitled to be included in a random selection
process or to comparative consideration with one or more conflicting applications only if:

(1) The application is mutually exclusive with the other application; and

(2) The application is received by the Commission in a condition acceptable for
filing by whichever "cut-off' date is earlier:

(i) Sixty (60) days after the date of the public notice listing the first of the
conflicting applications as accepted for filing; or

(ii) One (1) business day preceding the day on which the Commission takes
final action on the previously filed application (should the Commission act upon such
application in the interval between thirty (30) and sixty (60) days after the date of its public
notice).

(c) Whenever three or more applications are mutually exclusive, but not uniformly so,
the earliest filed application established the date prescribed in paragraph (b)(2) of this
section, regardless of whether or not subsequently filed applications are directly mutually
exclusive with the first filed application. [For example, applications A, B, and C are filed in
that order. A and B are directly mutually exclusive, Band C are directly mutually exclusive.
In order to be considered comparatively with B, C must be filed within the "cut-off" period
established by A even though C is not directly mutually exclusive with A]

(d) Private R~.tlQnl fixed lIltlI~rI microwave applications for authorization
under this Part will be entitled to be included in a random selection process or to
comparative consideration with one or more conflicting applications in accordance with the
provisions of §1.227(b)(4).
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(e) An application otherwise mutually exclusive with one or more previously filed
applications, but filed after the appropriate date prescribed in paragraphs (b) or (d) of this
section, will be returned without prejudice and will be eligible for refiling only after final
action is taken by the Commission with respect to the previously filed application (or
applications).

(f) For the purposes of this section, any application (whether mutually exclusive or not)
will be considered to be a newly filed application if it is amended by a major amendment
(as defined by §101.29), except under any of the following circumstances:

(1) The application has been designated for comparative hearing, or for
comparative evaluation (pursuant to Sec. 101.51), and the Commission or the presiding
officer accepts the amendment pursuant to Sec. 101.29(b);

(2) The amendment resolves frequency conflicts with authorized stations or other
pending applications which would otherwise require resolution by hearing, by comparative
evaluation pursuant to Sec. 101.51, or by random selection pursuant to Sec. 101.49 provided
that the amendment does not create new or additional frequency conflicts;

(3) The amendment reflects only a change in ownership or control found by the
Commission to be in the public interest, and for which a requested exemption from the
"cut-off' requirements of this section is granted;

(4) The amendment reflects only a change in ownership or control which results
from an agreement under Sec. 101.41 whereby two or more applicants entitled to
comparative consideration of their applications join in one (or more) of the existing
applications and request dismissal of their other application (or applications) to avoid the
delay and cost of comparative consideration;

(5) The amendment corrects typographical, transcription, or similar clerical errors
which are clearly demonstrated to be mistakes by reference to other parts of the application,
and whose discovery does not create new or increased frequency conflicts; or

(6) The amendment does not create new or increased frequency conflicts, and is
demonstrably necessitated by events which the applicant could not have reasonably foreseen
at the time of filing, such as, for example:

(i) The loss of a transmitter or receiver site by condemnation, natural causes,
or loss of lease or option;

(li) Obstruction of a proposed transmission path caused by the erection of a
new building or other structure; or
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(iii) The discontinuance or substantial technological obsolescence of specified
equipment, whenever the application has been pending before the Commission for two or
more years from the date of its filing.

(g) Applicants for the 932.5-935/941.5-944 MHz bands shall select a frequency pair.
Applicants for these bands may select an unpaired frequency only upon a showing that
spectrum efficiency will not be impaired and that unpaired spectrum is not available in other
bands. During the initial filing window, frequency coordination is not required, except that
an application for a frequency in the 942-944 MHz band must be coordinated to ensure that
it does not affect an existing broadcast auxiliary service licensee. After the initial filing
window, an applicant must submit evidence that frequency coordination has been performed
with all licensees affected by the application. All frequency coordination must be performed
in accordance with §101.103 of the Commission's Rules. In the event of mutually exclusive
applications occurring during the initial filing window for the 932.5-935/941.5-944 MHz
bands, applicants shall be given the opportunity to resolve these situations by applying for
an alternative frequency pair, if one is available. To the extent that there are no other
available frequencies or to the extent that mutually exclusive applications remain after this
process is concluded, lotteries shall be conducted for each frequency pair among all
remaining mutually exclusive applications, assuming appropriate coordination with existing
broadcast auxiliary stations can be concluded, where necessary. In the event of mutually
exclusive applications being received for these bands on the same day after the initial filing
window has closed and a subsequent filing window opened, lotteries shall be conducted for
each frequency pair among all mutually exclusive applications.

§101.47

§lO1.49

§101.51

§101.53
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Consideration of applications.

NO CHANGE.

Grants by random selection.

NO CHANGE.

Comparative evaluation of mutually exclusive applications.

NO CHANGE.

License Transfers, Modifications, Conditions and Forfeitures

Assignment or transfer of station authorization.

NO CHANGE.
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§101.55 Considerations involving transfer or assignment applications.

(a) Licenses may not be assigned or transferred prior to the completion of construction
of the facility. However, consent to the assignment or transfer of control of such a license
may be given prior to the completion of construction where:

(1) The assignment or transfer does not involve a substantial change in or
ownership or control of the authorized facilities; or in

(2) The assignment or transfer of control is involuntary due to the licensee's
bankruptcy, death, or legal disability.

(b) The Commission will review a proposed transaction to determine if the circumstances
indicate "trafficking" in licenses whenever applications (except those involving pro forma
assignment or transfer of control) for consent to assignment of a license, or for transfer of
control of a licensee, involve facilities that were:

(1) Authorized following a comparative hearing and have been operated less than
one year, or;

(2) Involve facilities that have not been constructed, or;

(3) Involve facilities that were authorized following a random selection proceeding
in which the successful applicant received preference and that have been operated for less
than one year.

At its discretion, the Commission may require the submission of an affirmative, factual
showing (supported by affidavits of a person or persons with personal knowledge thereot)
to demonstrate that the proposed assignor or transferor has not acquired an authorization
or operated a station for the principal purpose of profitable sale rather than public service.
This showing may include, for example, a demonstration that the proposed assignment or
transfer is due to changed circumstances (described in detail) affecting the licensee
subsequent to the acquisition of the license, or that the proposed transfer of radio facilities
is incidental to a sale of other facilities or merger of interests.

(c) H a proposed transfer of radio facilities is incidental to a sale or other facilities or
merger of interests, any showing requested under paragraph (a) of this section must include
an additional exhibit that:

(1) Discloses complete details as to the sale of facilities or merger of interests;

(2) Segregates clearly by an itemized accounting, the amount of consideration
involved in the sale of facilities or merger of interests; and

204546//gw03 A-34



(3) Demonstrates that the amount of consideration assignable to the facilities or
business interests involved represents their fair market value at the time of the transaction.

(d) For the purposes of this section, the one year period is calculated using the following
dates (as appropriate):

(1) The initial date of grant of the license, excluding subsequent modifications;

(2) The date of consummation of an assignment or transfer, if the station is
acquired as the result of an assignment of license, or transfer of control of corporate
licensee; or

(3) The median date of the applicable commencement dates (determined pursuant
to paragraphs (d)(1) and (2) of this section) if the transaction involves a system (such as a
PfWiBm:':::':<':<'::itEmHliied Point-to-Point Microwave S 'stem~ ::':':"~':"tiii~ of two or more:::~:::;:::::::;~::::}:::::::::::;:~::::;;:;::::::ll!~ILx:;::::::::«::::::::::::::.:::::;=:=;:::}::::::;:::::;:::::::;:::: Y m::;:::::;:;:;:;:::::1

stations. (The median date is that date so selected such that fifty percent of the
commencement dates of the total number of stations, when arranged in chronological order,
lie below it and fifty percent lie above it. When the number of stations is an even number,
the median date will be a value half way between the two dates closest to the theoretical
median).

§101.57

§101.59

Modification of station license.

NO CHANGE.

Processing of applications for facility minor modifications.

(a) Unless an applicant is notified to the contrary by the Commission, as of the
twenty-first day following the date of public notice, any application that meets the
requirements of paragraph (b) of this section and proposes only the change specified in
paragraph (c) of this section will be deemed to have been authorized by the Commission.

(b) An application may be considered under the procedures of this section only if:

(2) The cumulative effect of all such applications made within any 60 Qay& m
period does not exceed the appropriate values prescnbed by paragraph (c) of this section;

(3) The facilities to be modified are not located within 56.3 kilometers (35 miles)
of the Canadian or Mexican border;
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(4) It is acceptable for filing, is consistent with all of the Commission's rules, and
does not involve a waiver request;

(5) It specifically requests consideration pursuant to this section; and

(6) Frequency coordination procedures, as necessary, are complied with in
accordance with §101.103(d) or, in the Digital Electronic Message Services, a copy of the
application has been served on those who also were served under §101.509.

(c) The modifications that may be authorized under the procedures of this section are:

(1) Changes in a transmitter and existing transmitter operating characteristics, or
protective configuration of transmitter, provided that:

(i) In all radio services other than Digital Electronic Message Service, any
increase in transmitter output power is less than fftf:ee i dB over the previously authorized
output power, and in Digital Electronic Message Service, any increase in transmitter output
power is OBe aBa OBe half 1:*1 dB or less over the previously authorized output power;

(li) The necessary bandwidth is not increased beyond the previously
authorized bandwidth;

(2) Changes in the center line height of an antenna, provided that:

(i) In all radio services except the Digital Electronic Message Service, any
increase in antenna height is less than ed- ml meters ~ tl9: feet) above the previously
authorized height; .

(li) In Bt'= Digital Electronic Message Service, any increase in antenna height
is less than 3.0 meters····{to feet) above the previously authorized height; and

(iii) The overall height of the antenna structure is not increased as a result
of the antenna extending above the height of the previously authorized structure, except
when the new height of the antenna structure is 6.1 meters (20 feet) or less (above ground
or man-made structure, as appropriate) after the change is made.

(3) Change in the geographical coordinates of a transmit station, receive station
or passive facility by five (5) seconds or less of latitude, longitude or both, provided that
when notice to the FAA of proposed construction is required by Part 17 of the rules for
antenna structure at the previously authorized coordinates (or will be required at the new
location) the applicant must comply with the provisions of §101.21(a).

(d) Upon grant of an application under the procedure of this section and at such time
that construction begins, the applicant must keep a complete copy of the application
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(including the filing date) with the station license if construction begins prior to receipt of
the authorization.

§101.61 Certain modifications not requiring prior authorization.

(a) Equipment in an authorized radio station may be replaced without prior authorization
or notification if the replacement equipment is equivalent to the replaced equipment.

(b) Licensees of fixed stations in the Poiflt to Poi:at Mierov/9!1e Radio, mDti

-make the facility changes listed in paragraph (c) of this section without obtaining prior
Commission authorization, if:

(1) Frequency coordination procedures, as necessary, are complied with in
accordance with §101.103(d) or, in the Digital Electronic Message Services, a copy of the
notification described in (b)(3) is served on those who were served under §101.509, and

(2) The cumulative effect of all facility changes made within any 60 day period
does not exceed the appropriate values prescnbed by paragraph (c) of this section, and

(3) The Commission is notified of changes made to facilities by the submission of
a completed FCC Form 494 {WWm:;l{mm within thirty days after the changes are made.

.. _.. , J .

(c) Modifications that may be made without prior authorization under paragraph (b) of
this section are:

(1) Change or modification of a transmitter, when:

(i) The replacement or modified transmitter is type-accepted (or type-notified)
for use under this Part and is installed without modification from the type-accepted (or type
notified) configuration;

(li) The type of modulation is not changed;

(iii) The frequency stability is equal to or better than the previously
authorized frequency stability; and

(iv) The necessary bandwidth and the output power do not exceed the
previously authorized values.

(2) Addition or deletion of a transmitter for protection without changing the
authorized power output (e.g. hot standby transmitters);
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(3) Change to an antenna (other than any change involving a periscope antenna
system), when:

(.) F th P . t t P . t U' R d' ·..ti...:.:.:.,,<.:.:.:•.•:.:.:••.••. ,····:·:·:·:·:,·.';i;i;'t~:~:~:·>:·"···:I·:~.;;;;;:········1 or e Sift S Sia tSrSn'a" 'e a is E::r.t. . . . . mr . '.' gmttr wr .....~:.\:: ..~...:~ ~'*' .. :.~.~~.:t: ····;.: ..~i;~ ~::..-:... ::..t

~!~!,_~~!~!;.~!P!!!~~!~~Pf~~~~ement~~~d§~f~[~e~~~s~~~
essentially the same or better radiation characteristics than the previously authorized
antenna;

(li) For the Digital Electronic Message Service, the new antenna conforms
with §101.517 and the gain of the new antenna does not exceed that of the previously
authorized antenna by more than one dB in any direction.

(4) Any technical changes that would decrease the effective radiated power.

(5) Change to the height of an antenna .!~m, when:

(i) The new _.,1 height (ffieas1:lred at tHe seater sf radiatisB) is within
+/-1.5 meters (5 feet) of the previously authorized height; and

(li) The overall height of the antenna structure is not increased as a result of
the antenna extending above the height of the previously authorized structure, except when
the new height of the antenna structure is 6.1 meters (20 feet) or less (above ground or
man-made structure, as appropriate) after the change is made.

(6) Decreases in the overall height of an antenna structure, provided that, when
notice to the FAA of proposed construction was required by Part 17 of the Rules for the
antenna structure at the previously authorized height, the applicant must comply with the
provisions of §101.21(a).

(7) Changes in the azimuth of the center of the main lobe of radiation of a
point-to-point station's antenna by a maximum of one degree.

(8) Changes to the transmission line and other devices between the transmitter
and the antenna when the effective radiated power of the station is not increased by more
than one dB.

(d) Ucensees may notify the Commission of permissible changes or correct erroneous
information on a license not involving a major change (Le., a change that would be classified
as a major amendment as defined by §101.29) without obtaining prior Commission approval
by filing FCC Form 494.
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§101.63 Period of construction; certification of completion of construction.

(a) ~eept as prO'lided iR paragraphs (b) aRd ED of this seetioR, each BII station
authorized under this part must be in operation within ~ 1§ months from the····m:Hial date
of grant. Modification of an operational station must be completed within Y~I. months of
the date of grant of the applicable modification request.······--.-

(b) Bach statioRliceRsed OR poiRt to ml:lltipoiRt freqaeacies m the 1Q.6 GW2 aRd 18 GH2
baRds mast be moperatioR '.v4thiR 18 mORths of the mitia! date of graRt. ModifieatioR of
aB operatioea! statioB mast be completed w:ithiB 18 moeths of the ieitial date of graet of the
applicable moElificatioR z:eqaest. W Failure to timely begin operation means the
authorization cancels automatically and must be returned to the Commission. Neither the
capability for transmission nor the transmission of color bars or similar test signals
constitutes operation. For purposes of this rule, the transmission of operational traffic, not
test or maintenance signals, is necessary and sufficient to constitute operation.

fat €tl The frequencies associated with all point.to-multipoint authorizations which have
cancelled'automatically or otherwise been recovered by the Commission will again be made
available for reassignment on a date and under terms set forth by Public Notice.

W ill Requests for extension of time to be in operation may be granted upon a
showing of good cause, setting forth in detail the applicant's reasons for failure to have the
facility operating in the prescribed period. Such requests must be submitted no later than
30 days prior to the end of the prescribed period to the Federal Communications
Commission, Gettysburg, PA 17325-7245.

f£)\~1 Construction of CommoR Carrier statioRs may Rot commeRce aRtil the graet of
a lieemie·~ aBd MY::::~~~ti.9.:p. must be completed by the date specified in the license as the
termination date····o{·ihe·Ac·onstruction period. Each licensee must file with the Commission
a certification of completion of construction using FCC Form 494A; .:@@]@}1.mmtti certifying that
the facilities as authorized have been completed and that the station·kIiow··operational and
ready to provide service to the public, and will remain operational during the license period,
unless the license is submitted for cancellation.

§101.65 Forfeiture and termination of station authorization.

(a) A commOR carrier license will be automatically forfeited in whole or in part without
further notice to the licensee upon:

(1) The expiration of the construction period specified therein, or after such
additional time as may be authorized by the Commission, unless within 5 days after
construction period date a certification of completion of construction has been filed with the
Commission pursuant to §101.63; or
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(2) The expiration of the license period specified therein, unless prior thereto an
application for renewal of such license has been filed with the Commission; or

(3) The voluntary removal or alteration of the facilities, so as to render the station
not operational for a period of 30 days or more.

(b) A license forfeited in whole or in part under the provisions of paragraph (a)(l) or
(a)(2) may be reinstated if the Commission, in its discretion, determines that reinstatement
would best serve the public interest, convenience and necessity. Petitions for reinstatement
filed pursuant to this subsection will be considered only if:

(1) The petition is filed within 30 days of the expiration date set forth In

paragraph (a)(l) or (a)(2) of this section, whichever is applicable;

(2) The petition explains the failure to timely file such notification or application
as would have prevented automatic forfeiture; and

(3) The petition sets forth with specificity the procedures which have been
established to insure timely filings in the future.

(c) A special temporary authorization will automatically terminate upon the expiration
date specified therein, or upon failure to comply with any special terms or conditions set
forth therein. Operation may be extended beyond such termination date only after
application and upon specific authorization by the Commission.

(d) If a station licensed under this part discontinues operation on a permanent basis, the
licensee must forward the station license to the Federal Communications Commission,
Gettysburg, Pennsylvania 17325, for cancellation. For purposes of this section, any station
which has not operated for one year or more is considered to have been permanently
discontinued. See Section 101.305 for additional rules regarding temporary and permanent
discontinuation of service.

§101.67 License period.

NO CHANGE.

§101.69 Transition of the 2.11-2.13, and 2.16-2.18 GHz bands from me Common
Carrier I,'"";:' :..;,1:. Fixed Microwave Services and the 1.85-1.99, 2.13-2.15, ::~d 2.18-2.20
GHz bands o~?:< 1.11 Private Operational Fixed IbtifUwlR Microwave Service toemerging technologies: .:.:.:.:.:.:.:.:.;.:.:.;.:.;.:.:.:.".;.:.:.".;.;.:.:.:':'''':';'>:<'.

(a) Licensees proposing to implement services using emerging technologies (ET
Licensees) may negotiate with Common Carrier and Private Operational Fixed Illill
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g911 Microwave Service licensees (Existing Licensees) in these bands for the purpose of
agreeing to terms under which the Existing Licensees would relocate their operations to
other fixed microwave bands or to other media, or alternatively, would accept a sharing
arrangement with the ET Licensee that may result in an otherwise impennissible level of
interference to the existing licensee's operations. ET Licensees may also negotiate
agreements for relocation of the Existing Licensees' facilities within the 2 GHz band in which
all interested parties agree to the relocation of the Existing Licensee's facilities elsewhere
within these bands. "All interested parties" includes the incumbent licensee, the emerging
technology provider or representative requesting and paying for the relocation, and any
emerging technology licensee of the spectrum to which the incumbent's facilities are to be
relocated.

(b) Common Carrier and Private Operational Fixed lamtttml'Pil Microwave s.e.~
:.:.:.:.:.:.:.:.:.:.:-:.;.:.:.:.;.:-:.:,;.:.:",:.;.;.:.;.:-:.;-%·:·;.x .;.:.:.;.:-:.;.:.;.:.:.:.:-:.:.;.:.:.:.

licensees, with the exception of public safety facilities defined in paragraph (f) of this section,
in bands allocated for licensed emerging technology services will maintain primary status in
these bands until two years after the Commission commences acceptance of applications for
an emerging technology serviees !!lIa (two-year voluntary negotiation period), and until
one year after an emerging technology service licensee initiates negotiations for relocation
of the fixed microwave licensee's operations (one-year mandatory negotiation period) or, in
bands allocated for unlicensed emerging technology services, until one year after an
emerging technology unlicensed equipment supplier or representative initiates negotiations
for relocation of the fixed microwave licensee's operations (one-year mandatory negotiation
period). When it is necessary for an emerging technology provider or representative of
unlicensed device manufacturers to negotiate with a fIxed microwave licensee with operations
in spectrum adjacent to that of the emerging technology provider, the transition schedule of
the entity requesting the move will apply. Public safety facilities defined in paragraph (I) of
this section will maintain primary status in these bands until fe.1:H: .Ii. years after the

:.:.;.:-:-:.:.:.;.:-:.:.»

Commission commences acceptance of applications for an emerging technology service (fetif
mgl-year voluntary negotiation period), and until eee 1:9. year! after an emerging
technology service licensee or an emerging technology unlicensed equipment supplier or
representative initiates negotiations for relocation of the fixed microwave licensee's
operations (eee.year mandatory negotiation period).

(c) The Commission will amend the operation license of the fBEed mierEYNaVe £2BU
B~mit::\:\::.:::::::1l:mjlmI\.tIIIIJ:::::\I.:1:;g9m~~~9119It:••limi:;\\;Ri:i operato';:-:<''to
secondary status only if the following requirements are met:

(1) The service applicant, provider, licensee, or representative using an emerging
technology guarantees payment of all relocation costs, including all engineering, equipment,
site and FCC fees, as well as any reasonable, additional costs that the relocated fixed
microwave licensee might incur as a result of operation in another fIxed microwave band or
migration to another medium;
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(2) The emerging technology service entity completes all activities necessary for
implementing the replacement facilities, including engineering and cost analysis of the
relocation procedure and, if radio facilities are used, identifying and obtaining, on the
incumbents' behalf, new microwave frequencies and frequency coordination; and

(3) The emerging technology service entity builds the replacement system and tests
it for comparability with the existing 2 GHz system.

(d) The 2 GHz microwave licensee is not required to relocate until the alternative
facilities are available to it for a reasonable time to make adjustments, determine
comparability, and ensure a seamless handoff.

(e) Ifwithin one year after the relocation to new facilities the 2 GHz microwave licensee
demonstrates that the new facilities are not comparable to the former facilities, the emerging
technology service entity must remedy the defects or pay to relocate the microwave licensee
back to its former or equivalent 2 GHz frequencies.

(f) Public safety facilities subject to the four year JIt~11Ri voluntary and OBe yeSi'~
iR mandatory negotiation periods, are those that the'·'mijorlty of communications carned
are used for police, fire, or emergency medical services operations involving safety of life and
property. The facilities within this exception are those facilities currently licensed on a
primary basis pursuant to the eligibility requirements of §90.19, Police Radio Service; §90.21,
Fire Radio Service; §90.27 Emergency Medical Radio Service; and Subpart C of Part 90,
Special Emergency Radio Services. Licensees of other Part 101 facilities licensed on a
primary basis under the eligibility requirements of Part 90, Subparts Band C, are permitted
to request similar treatment upon demonstrating that the majority of the communications
carried on those facilities are used for operations involving safety of life and property.
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